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AMENDED BY-LAWS
OF
MOUNTAIN TERRACE ESTATES HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
Ceners] Purpoeses
The purposes for which the Association is formed, and the powers which it may exercise, are

set forth in the Articles of Incorporation, Bill of Assurance, these By-laws and the Arkansas
Non-Profit Association Act. :

ARTICILE I
Name snd Losation

Secticn 1, Name,

The name of this corporation is Mountain Terrace Fstates Homeowner's Association, Ine,
(the “Association™)

Seciion 2. Office.

- The principle office of the Association shall be located at 100 Mountain Temace Circle,
Maumelle, Arkansas.

ARTICELE MY
Members

" Section 1. Members.

Each fee owner of a unit property in the Mountain Terrace Estates, Maumells, Pulaski
County, Arkansas shall be a member. Such fee owner shall be entitied o one vote per uait
propérty owned, subject to the Amended Bill of Assurance and By-laws, goventing the
dsvelopment. Because this Assotiation is a membership Associstion, it shall issue no stock,
When more thart one person helds the intevest in a property, the vote shall be exercised by
such person as the several persons may designate, but in no event shall more than one vote be
cast with respect to any usit propérty.

" Bection 2. Member Not in Good Standing.

If 2 miember willfiully fails to comply with the Bill of Assurance, these By-laws, or the Rules
of the Association or willfully obstruets the purposes and proper activities of the Association,
inchiding a faflure fo timsly pay dues, assessments and penalties, if any, the member shall,
upon determination. of the Board of Directors, be considered a “memnber not in good
sianding” and shall not be entitled to attend Association setivities, vote ai member meelings -
or récéive any other beniefit or right granted to members in the Bifl of Assurance, By-laws,
the Articles of Incorporation, or the Rules. A member not in good standing shall onty be
entitled fo receive motices of the Association relating to such member’s status, inchzding
delinguencies in the payment of assessments.
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Section 3. Member Meetings,

(@) The Annual Meeting of Members of the Association shall be held on such date or dates
determined from time to time by the Board of Directors of the Assoclation, The first Annual
Meeting shall be held on a date within twelve months after the formation of the Association.
Each successive Annwal Mesting shall be held on 2 date not more than twelve months
following the preceding Anmual Meeting, Special Meetings of Members may be held on
such date or dates as may be fixed by the Board of Direciors of the Association from time to
time and by the members on such daie ox dates as permitted by law.

(b) Any Annual or Special Meeting of Members may be held in Manmelle as the Board of
Directors of the Association may from time to time fix. Tn the event the Board of Dirsctors
shall fail to fix such place or time, or in the event members are entitled fo call or convene a
Special Meeting in accordance with law; then, in such event, such meeting shall be held at
suck place in Maumelle, Arkansas as the Board of Direciors or the Members calling the
mesting 5o specify.

(¢) Annual or Special Meetings of Members may be called by the Board of Directors or by
any officer of the Associztion instrusted to do so by the Board of Directors, except to the
extent that directors may be reguired by law to call a mesting, and shall be called by the
Secretary on behalf of the members, when required to do so by law.

{d) Written notice siating the placs, day, hour, and the agends of the meeting shall be given-
for all meetings. Such notice shail state the person or persons calling the mesting and the
iransaction of such other business as the Board of Directors shall specify in the notice.
Wotice of a Special Mesting shalf state the purpose or purposes for which the meeting is
called. At amy Anmuzl or Special Meeting, only the business/agenda stated in the Notice of
Mesting may be transacted thereat. Notice of any Ammual or Special Meeting shall be given
cither personatly, by e-mail, or by first class mail not less than 20 days nor more than 50 days
before the date of the meeting, to each member in good standing at his/her address or e-mail
address recorded on the records of the Association, or at such other address which the
miember may have furnished in writing to the Sectetary of the Association. Notice by mail
shell be decimed 1 have been given when deposited with postage prepaid in ¢ post office or
other official deposiiory under the exclusive jurisdiction of the United States Post Office,
Notice by ¢-meil shall bs deemed to have been given when elecwonically mailed. Any
mesting of members may be adjommed from {ime to time, In such event, i shall not be
necessary to provide further notice of the time and place of the adjourned meeting if
amouncement of the timo and plece of the adjourned meeting is given at the meeting so
adjourned. In the ‘event the Board of Directors fixes 3 new vecord date for an adjouened
meeting, a new notice shall be given, in the same manner 25 herein provided, No notice need
be given to any member who executes and delivers a Waiver of Notice before or after the
meeting. The attendance of a meinber in person at the meeting without protesting the Iack of
notice of a meeting shall constitute a waiver of notice by such member. Any notice of a
mesting to membeis relating to the election of direciors, shall set forth any amendmenis to
the By-Laws of the Association adopted by the Board of Directors, together with a concise
statement of the changes made,
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(6) At every meeting of members, there shall be available a list or record of men <
good standing as of the record date, ceriified by the officer responsible for its preparation”
and upon equest therefore, any member who has given writien notice to the Association, -
which request shall be made at least 10 days prior to such meeting, shall have the right to
inspect such kist or record at the mesting. Such list shall be evidence of the right of the
persons to vote at such meeting, and all persons who appear on such list or record to be
members may vote ai such mesting. All members in good standing and ligible to vote shall
sign the record sheet befors the ineeting begins.

Section 4. Avnual Report.

At each Annual Meeting of Members, the Poard of Divectors shall present an Annual Report.
Such report shall be filed with the records of the Association and entered in the mimutes of
the proceedings of such Annual Meeting of Members,

Section 5. Order of Meetings.

Meetings of the members shall be presided over by the following officers, in order of
seniority — Prosident, Vice-Presidert oz, if none of the foregoing is in office or présent at the
meeting, by a temporary President to be chosen by a majority of the members in attendance.
The Secreiary or sn Assistamt Secreiary of the Association shall act as Secietary of every
meefing. '

Section & Cnonmm and Ballots,

The members present &t any mesting of e mentbers shiall comstitute a querum at any
mesting of the Association for the tiansaction of business. The veling powers of the
mernbers of this Association shall be equal and each houschold shall have one vote culy
regardless of the number of owner/members in such houschold. Voting by proxy and voting
by ballot shall be aliowed. A sigred MTEHOA proxy form is required %o be in the possession
of the progy to vote for an absent member in good standing. All ballots shall be executed and
signed by & member of the Association, only on a form authorized, printed, and distribuited
by the Association. Except to the extent provided by law and these By-Laws, the act of the
membezs shall be by a majority of the members present at the time of vote plus the voies cast
by proxy ard ballot, a quorum being present at stich time. :

Section 7. Order of Business.

" The order of business at the regular meetings and so far as possible at all other meetings shall

be: .
(1) Calling to order and proof of quorum;
(2) Proof of nofice of meeting;
(3) Reading and action on any unapprovsd minutes;
{4) Reports of officers and committees;
(3) Election of direstors;
(6) Unfinished business;
(7 New business; and
(3) Adjotrmment.
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Members may also submit business issues for consideration at the Ampual Me

presenting to the directors at a regular meeting of the Board of Directors a type-written

version of such issue(s) for review and approval, if the consideration of such issue is in the
best interests of the Association as determined by the directors and legal counsel for the
Association. Any amendment, resolution or election fssus imade from the foor af the annual
meetmg or not made in accordance herewith shall be automatwaﬂy tebled vl the next
year"s annual meetmg.

Ssction 8. Record Date.

A record date is set for the purpose of determining members entitled to notice of, to vote, to
express consent or dissént from any preposal without a mesting, to detemwine members
entitled to recsive distributions or allotment of rights, or for any other proper purpose.

(&) The record date for the determination of members emtifled to voie at a meeting of
members shall be the close of business on the day preceding the day of which notice is
given, e, if no notice is given, the day on which the meeting is held.

(&) The recosd date for determining members for any purpose other than veting shall be the
close of business on the day on which the resolution of directors relating thereio is adopted.

{c) Establishment of a record date shall apply to any adjournment of any meeting; unless a
new record date is fixed by the Board of Directors for such adjourned mesting.

ARTICLE IV
Board of Direstors

Section 1. Direciors

The Association shail be managed by a Board of Directors. Each director shall be at least 21
years of age, and shall be a member of the Assoclation during hisher directorship and shall
be a member ir good standing, The number of dizectors constituiing the entire Board shall
be ot less than three {3) nor more than nine (9). Subject to the forsgoing, the nwmber of
Board of Directors may be fixed from time to time by action of fhe members of the
Association or of the Dircctors: The number of Directors may be increased or decreased by
action of the membsrs or the Board of Diréctors, provided that any action by the Board of
Directors to affect such iricrease or docrease shall requirs the vote of a majority of the eniire
Board of Directors. No decrease shall shorten the term of any director then in office.

Section 2. Elestion of Directors.

At the fiest Special Meeting of Members of the Association, held Augasi 3, 2009, the newly
clected divectors shall serve for 3 term of twenty-nine months, ending Jamuary 2012, At
subsequent Annual Mestings, directors shall be elected to fill expired torms and shall serve
iwo-yedr iErns.

Section 3. Removal or Reslgnation,

() Any or all of the directors of the Board of Directors may be removed with or without
canse by a two-thirds (2/3) vole of the members of the Association who are voting in person
or by proxy at a meeting duly called for this pwpose. The Board of Directors may remove
any dirsctor frereof for matfeasancs, misfzasance, or faflure to atiend meetings only.
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(b) A director may resign at any time by giving written notice to the Board of DirectoR
any officer of the Association. Unless otherwise specified in the notice, the resignation Shzkl
take offect upon receipt thersof by the Board of Directors or such officer. Accepiance of
such resignation shell not be necessary to make it eftective.

Section 4. Vacancies.

Newly-cregted dirsciorships or vacancies in the Board of Directors may be filled by a vote of
the majority of the Board of Directors then in office, although less than a quorum, unless
otherwise provided in the Asficles of Incorporation of the Association. Vacancies occurring
by reason of the removal of directors without cause shall be filled by a vote of the members.
A direcior elected to fill a vacancy caused by resignation, death, or removal shall be elected
ta hold office for the vnexpired term of hisfher predecessor or the next annual meeting of the
members, whichever ocours frst. - .

Section 5. Meetings of Direntors.

(2) A segular Annual Meeting of the Board of Diréctors shall be héld immediately following
the Annual Meeting of Members. All other meetings shall be held at such time and place as
shall be fixed by the Board of Directors from time to time.

(b) Mo notice shall be required for regular meetings of the Board of Directors for which the
Hmé and place have been fixed. Special meotings may be called by orat the direction of the
President, or by a majority of the directors then in office.

(¢) Written, oral, or any other method of notics of the time and place shall be given for
special meetings of the Board of Directors ins sufficient time for the convenient assembly of
the Board of Directors. The notice of any mesting need not specify the purpose of such
mesting. The reguirement for fusnishing notice of 2 meeting may be weived by any divestor
who signs a Waiver of Notice befors or after the mesting or who attends the meeting without
protesting the lack of notics to him/her.

(d) Board mestings are open to any ownst in good standing. Any owner may submit an ifem
io the Board for discassion. Writion notice of the tem io be discussed must be submitted to
the President one week ahsad of 2 scheduled Board of Directors Meeting. Owner may only
speak to the issue submitied in writing and when recognized by the officer conducting the
meeting.

Section 6. Qnomuie,

Except to the extent herein or in. the Axticles of Incorporation of the Association provided, a
majority of the entire directors of the Board of Directors shali constitate a guornm. At any
meeting held o remove one or mors directors a quoram shzil consist of a majority of the
direciors present at such meeting. Whenever & vacancy on the Board of Directors shall
prevent a quorum from being present, then, in such cvent, the quorm shall eonsist of a
majority of the dirsctors of the Board of Directors excluding the vacancy. A majority of the
dircctors present, whather or not a quorum is presemi, may adjown a meeting to another time
and place. Bxeept to the extent provided by law and these By-Laws, the act of the Board of
Directors shall be by a majority of the divectors present st the time of vois, @ quoram being
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present at such thme. Any action authosized by resolution, in writing, by ali of _the 5
entifled to vote thereon and filed with the minutes of the Assoeiation shall be the act of e

Boa.rfl of Directors with the same force and effect as if the same had been passed by
unanimous vote at a duly called mesting of the Board.

Section 7. President,

The President of the Board shall preside at all meetings of the Board of Directors. In the
absence of the President, the Vice-President shall preside, oz in hisher absenee, any other
~ Board Director chiosen by the Board, shall preside. -

Section 8. Executive Commitice.

Whenever the Board of Directors shafl consist of more than thres persons, the Board of
Directors may designate from thelr number, an executive commitiee and other standing
committees. Such commiitees shall have such authority as the Board of Directors may
delegate, except to the extent prohibited by law. In addition, the Board of Directors may
establish special comvattiees for any lawfil purpose, which may have such powsrs as the
Board of Directors may lawiully delegate.

ARTICLE Y
Duties of Direstors

Section 1. Board Powers.

The Board of Directors, subject to restrictions of law, the Articles of Incorporation, the Bill
of Assusancs, or these By-laws shall exsrcise all of the powers of the Association, and,
without prejudice to or imitation upon their general powers, it is hereby gxpressly provided
that the Board of Directors shall have, and are hereby given, full power and authority in
respect to the matters and as hereinafier set forth: "

(&) To select and appoint all officers, agents, or employees of the Association of remove
such agents or employses of the Association for just cause, prescribs such duties and
designate such powers as may not bs inconsistent with these By-tgws, fix thelr compensation
or pay for faithful services.

(b) To prescribe, adopt, and amend, from time to Hme, such equitable uniform rules and
regulations, policies and guidelines s, in their discretion, may be deemed essential or
convenient for the conduct of the business and affairs of the Asscciation, the common
property and Mountain Tertace Estates and the guidance and conirol of its officess and
employees, and tb prescribe adequate penalties for the breach therecf.

(c) At least once each year, an intemal audit of the books and accounts of the Association
shall be performed by the Audit Commitise, selected from the Members and appointed by the
Board of Direciors. A report shall be submitted to the Boazd for approval. An external audit
may be requested “as needed” by the Board of Directors or a two-thirds (2/3) vote of the
membership who are voting in person or by proxy at a mesting duly called for this purpose.

[
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(@ To select one or more banks to act as deposhiories of the funds of the Association?
determing the mammer of receiving, depositing, and disbursing the fands of the Associstion:
To determine the form of checks and the person or persons by whom the same shall be
signed, with the power to change such banks and the person or persons signing such checks
and the form thersof at will. ‘ o

ARTICLE VI
’ Officers

Section 1. Officers.

The Association shall have a President, Vice-President, Secretary, Treasurer and such other
officers as the Board of Directors may determine. The direcior receiving the most votes for
the Poard of Directors at the initial meeting of the members of the Association shall become
the initial Presidemt. The divector receiving the sccond mosi votes shall become Vice-
President/President-elect. Each year, thereafier; at the Annual Mesting of Members, an
election for new directors shall be held o fill vacancies. The Board of Directors shall
appoint the Vice-President/President-elect, Secretary, and Treasurer from the existing Board
at the Board of Directors Anmual Meeting.

Section 2. Terms of Office and Qualifications,

Each officer shall hold office unitil the Annual Meeting of the Board of Directors, and wniil
his/her successor has been duly elected/appointed and qualifies. The President, Vice
President, Secrstary and Treasuret, as well as Board directors, shall be required 1o be an
owner of a lot in Momntain Terrace Estates and a member of the Association. A non-vofing
assistant Secretary of Treasurer may be appointed by the Board and does not require
membership. : . o

Section 3. Putigs of Officers.

(a) The President shall bs the chief executive officer of the Association, shall have the
responsibility for the general manageiment of the affairs of the Association, and shall carry
out the resolutions of the Board of Directors. The President shall, when duly authorized by
the Board of Direciors, sign and execute all contracts in the name of the Association. He/she
may alse sign checks, drafts, notes and ordeis for the payment of monsy, which shafl have
been duly authorized by the Board of Directors. The President or a direcior appointed by the
President shall entertain bids for major eontracts and submit same fo the Board of Directors
for approval. Onee approval of the Board of Directors is secured, fhe President may sign all
said contracts in the name of the Association. Afier the Architcotural Commitice Chairman
has inspected the completed contracted work and approved paymient, the President or
Treasurer shall issie payment to the contiactor. '

{b) During the sbsence of disability of the Prosident of the Association, the Vice-President
shail have all the powers and fimctions of the President. The Vice-President shall perform
such duties as may be prescribed by the Board of Divectors from time fo time. .
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(¢) The Treasurer shall have the care and custody of all of the finds and secmitié%a
Association, and shall deposit said fands in the name of the Association in such bank
accounts as the Board of Directors may from time to time determine. The Treasurer shall,
when duly anthorized by the Board of Direciors, sign and execute all confracts in the name of
the Association. He/she may also sign checks, drafis, notes and orders for the payment of
money, which shall have been duly authorized by the Board of Directors.

(d) The Secretary shall keep fhe mimstes of the Board of Directors and the minutes of the
members. He/she shall have custody of the seal of the Association, if any, and shall affix and
attest the same to documents duly authorized by the Board of Direciors as necessary, He/she
shall serve all notices for the Association that shall have been authorized by the Board of
Direciors, and shall have charge of sll books and records of the Association.

ARTICUE VE
Commitiees

Section 1. Standing Commitices.

“The following commitises composed of members of the Association and one Board Dircctor
shall e the standing committess of the Association: '

{a) Architectural Control Committee, This committes shall consist of 5 members and shall
include the President and 4 members in good standing who are not members of the Board of
Directors. The non-board members shall b appointed and may be rermoved by the Board of
Dirsciors. It shall be the duty of the Architsctural Control Committes 10 perform those duties
set forth in the Bill of Assurance of the Association, The Architectural Control Commitiee
shali meet at such times and places as the President may determine. Correct minutes of all
the business transacted at all of the meetings of the Aichitectual Contvel Commitiee shall be
cavefully kept and & copy entered in the minuts book of the Architeciural Control Commitiee
fmmediately after each session. .

(v) Policies and Procedures Committes. This commitiee shall consist of 5 members and
shall include the Seeretary and 4 members in good standing who aré not membess of the
Board of Directors. The non-board members shall be appoinied and may be reinoved by the
Board of Directors. This commiitice shall have general supsrvision of revisions to the Bill of
Assurance, By-laws, and Rules of the Association. The Board of Directors shall have the
final apgroval on changes presented to the vagmbership.

(c) Audit Committes, This commiitee shall consist of 3 members, and sheli inelude the
Vice-President and 2 members in good standing who are not members of the Board of
Directors. The non-bogtd membees shall be appoinied and may be removed by the Board of
Divectors. It shall be the duty of the Audit Committee to perform an internal audit once a
year and present 2 wrtiten roport to the Board of Divestors. :

(&) Budget & Finance Committec. This commitiee shall consist of 3 members and shall
include the Treasurer and 2 members in good standing who are not members of the Board of
Directors. The non-board members shall be appointed and may be removed by the Board of
Directors. I shall be the duty of the Budge: & Fimance Comimittee to compile a yearly
budget and present it to the Board of Directors for approval.
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Section 2. Commitiee Membership. 5

 Unless otherwise specified, the members of the commiiees of the Association shall be
appointed annually by the Board of Directors and must be members in good standing. Each
committee member shall hold office witil 2 successor shall have been duly appointed.

Section 3. Committes Meetings.
Meetings of a commiitee may be called by the President of the Board or the comumities
chairperson. The President shall be advised of any call for a committes mesting.

ARTICLE VI
Fisesl Year

The fiscal year of the Association shail begin on the fisst day of January and end on the last
day of December. o ‘ :
ARTICLE IX

_ Assessmrents

Sectionl. Pgmeﬁt of Assessments. '

Annual or yearly assessments shatl be paid on a yearly or monthly basis. Moathly payments
of the annwal or yearly assessments are due on the 1% of each month and dslinquent after the
10" of each month. If payment is not received by the 10% of the raonth, a $25.00 late charge
may be assessed. When selling a unit, the seller is respoasible for the monthly assessment
payments up to and ingiuding the month of the closing, regardiess of the day of the month,
New Owmers asséssments shall become payable the first of the month following the transfer
of ownership of the home. All assessments are nonrefimdable.

Seciion 2. Monpayment of Assessments,

When any merber shall be in default in the payment of assessments, fees of penalties as sei
out in Article 11, Section 2, the Board shall consider such member to be a member not in
good standing and puesue any and all legal action afforded in accordance with the Bill of
Assuzance and By-Laws of Mountain Terrace Estates, hcluding ail phases, and the
Association may deny the ownier voting rights and privileges uniil all assessments are paidin -
full Jor any infraction of the Bill of Assurance, By-Laws, or Rules of the Association has
been complied with, . ' '

Sestion 3. Maximum Annual Assessment,

' 'The maximun: annual assessment is determined as follows:
{8) From and afier January 1, 2006, the maximum amiual assessment for each serics may be
increased each yeer by the Board in amouuts not mors than 5% dbove the maximum
assessment for the previous year without 2 vote of the membership.
{b) From and after January 1, 2006, the maximum annpal assessment for each series may be
increased above 5% by a vote of two-thirds (2/3) of the members who are voting in person ot
by proxy at a meeting duly called for this puepose. ’
(c)The Board of Directors may fix the annual assessment for each series at an amount not in
excess of the maximum.
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Section 4. Special Asscssiment.

Special assessments shall be paid o Mountain Terrace Homeowner's Association, Inc, and
shall be collected at the closing of the property when purchased from the developer. These
assessments are mandatory and non-refiundable with the purchase of any new construction
unit, They inciuds: (1) Common Area facilities ownership - $2100.00 (2) Reserve Opérating
— equal to one montk’s dues (3) Reserve Repair & Replacement — equal to one month’s dues.

Section 5. Sgec_:ial Assessmonts for Capital Improvements and/or Major Repaizs.

In addifion to the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the purpose of
deftaying, in whole or in part, the cost of any construstion, reconstraction, repair, or
replacement of a capital improvement upon the Common Ares, including fixtures and
personal property related thereto, provided that any such asssssmeit shall have the assent of
two-thirds (2/3) of the votes of the members who are voting in person or by proxy ata
meeting duly called for this purpose.

Section 6. Notice 2nd Quorum for Auy Action Authorized Under Section 3. 4,and 5.

Written notice of any meeting called for the purpose of taking any action guthorized wnder
Sections 3, 4, or 5 of this Articie shall be sent to all members ot less than 30 days or more
than 60 days in advance of the meeling. At the first such meeting called, the presence of
memibers or of qualified ballots entitled to cast sixty percent (60%) of all the votes-of the
memnbership shall constitute a quérum. If the required quorum is Dot pressnt, another
meeting may be called subject 1o the same notice requirement, and the required quorum af e
subsequent meeting shall be one-half (30%) of the required quosam at the preceding mesting.
Mo such subsequent moceting shall be held more than 60 days following the preceding
meeting. . . )

Section 7. Uniform Rate of Assessments.

Both annual and speeial assessments must be fixed at a uniform mte for alf Lots in each
series of lots and shall be eollected on 2 monthly basis.

Section 8. Date of Commencement of Amuai Assessmsﬁ&s; Due Dafes.

The Board of Dizectors shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of cach shnual assessment period. Wriiten notice of 2
change in the annual assessment shall be sent fo every Owner subject thereto. The
Association shall, upon demand aad for a reasonable charge, fumish a ceriificate signed by
an officer of the Association setiing forth whether the assessments on a specified Lot have
been paid. A properly execuied certificate of the Association as to the status of assessments
on a Lot is bindirig upon the Association as of the date of its issuance. :

Section 9. Effect of Nonpavment of Assessments: Remedies ofthe Association.

Any assessment not paid within thirty (30) days afier the due date together with any laie
charges may bear intevest from the due date at the raie of six percent {6%) por annum. A
properiy lien may be filed for dues, late fees, interest, and filing fecs on the 10™ of the next
month following the delinquency. No Owner may waive or ctherwise escape liability for the
assessments provided for herein by non-use of the Common Asez or sbandonment of his Lot.
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Section 10, Violation Penaliy Assessments.

When any member is In viclation of the Bili of Assurance, By-Laws, or Rules of the
Association the following procedore may be implomented.

1. Cecurrence of Violation: Notification of Violation Letter 1 is mailed

2. 5 days from posimark of letier 1: Asgessment of Violation Penalty charged,
Penaliy Letter 2 with a bill is mailed

3. 10 days from postmark of leifer 2: Lien is filed for pensity and filing fees

WNotification of Lien Letter 3 is mailed
Penally amount may be one monih assessmeiit for each month member is in violation. Lien
shall be released after the full assessment and filing fees are paid o fhe Association.

Section 11. Developer Responsibilities & Assessrients.

Peveloper shall assume all responsibility for buildes’s insurance and termite coniract while
under constriction and until the closing of sals to the original owner. Develeper shall pay an
amount equal to one-third (1/3) monthly dues per month to the HOA for lawn care only,
when exterior of umit is complete with sod and/or landscaping. The Association’s
responsibility for extericr repairs shall begin at the end of the Builders Warranty. Developer
shall provide a one year warranty to buyer of a new unit for all interior and a two year
warraniy on exterior areas. Developer’s termite contracts shall be with the same company as
the Association, this belng the most cost effective method for fransforring to fhe Association.

ARTICLE X

Section 1. Conteacts.

The Board of Divectors may authorize any officer or officers, or property manager, to seek
out bids, negotiate, and enter into any coniract or execute and deliver any instrument in the
name of and on behalf of the Association. Final approval for major contracts shall be
authorized by the Board of Dizectors.

Section 2. Checks, Drafis. Bte,

All checks or deafis dravm on the Association’s account, and nofes or other evidence of
indebindness issued in the name of the Association shafl be signed by the President or the
Treasurer.

Section 3. Deposits.

All funds received by the Association, except petty cash, shall be promptly deposited in
bariks, trust companies or other depositories as the Board of Directors may select, and held
for the benefit of the Association or designated beneficiaries.

Section 4. Bonds.

All Board of Ditectors officers and directors are coversd by inswance stiached o the
Homeownets policy. Any assistant to the officers or Board direciors, who dsposits, handles
monies, manages accounting, or signs checks must e bonded.
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Section 5. Gifis.

The Board of Directors, or anyono desipnated by the Beard of Directors, may accept on
behalf of the Association any contribution, gift, bequest, or devise for the peneral purpose or

any special purpose of the Association. The accepiance of such gift shall be subject to the
approval of the Board of Directors. -

ARTICLE XX
Endemmifieation
Section 1.

The Association shall indernify any person who was or is a party oris threatened to bs made
a pariy io any threatened, pending or completed actions, suit or proceeding, whether civil,
crimingl, edministrative or investigative {other than an action by or in the right of the
Association against such person) by reason of the fact that the person is or was a director,
officer, employee, or agent of the Asscelation, or is or was serving at the regquest of the
Association as a director, officer, employee, or agent or anofher Association, authority,
partnership, joint venture, trust, or other enterprise, against expenses (including attorneys’
fes), judgments, fines and amounts p id in seitlement actually and reasonably inourred by
the pérson in connection with such action, suit or proceeding if the person acied in good faith
and in @ manner the pérson reasonably belisved to be in or not oppesed to the best nterests of
fhe Association, and with respect to any criminal action or proceeding, had nod reasongble
cause to bolieve the subject conduct was ynlawiul. The termination of any action, suit or
proceeding by judgment, order, ssiflement, conviction, or upon 2 plea of nolo contendere or
its equivalent, shall not, of itself, creae 2 presumption that the person did not act in good
faith and in 4 manner in which the person reasenably believed io be in or not opposed fo the
best interésts of the Association, and, with respect to any criminal action o proceeding, had
reasonable cause io believe that the subject conduct was unlawfol.

Section 2.

The Assotiation shall indemnify any pezson who was ot is a party of is thrsatened to be made
a party to any threatensd, pending or completed action or suit by 'or in the right of the
Assoclation to precure a judgment in its favor by reason of the fact that the person isorwasa
director, officer, employee, or agent of he Association, or is or was serving ai the request of
the Associalion as a director, officer, employes, or agant of ancther Association, anthority,
parinesship, joint venturs, trust, or other enterprice agpinst expenses {including attomeys’
fees) actually and reasonably incurred by the person in conmection with the defense or
setflement of sush aotion or suit if the person acted in good Faith and in a manner the person
reasonably belicved to be in or not opposed to the best inferests of the Association and excepit
that no indemnification shall be made in respect of any claim, issue or matier as to which
such person shall have been adjudged to be Lable for negligence or misconduct in the
performance of the person’s duty 10 the Association unless and only to the extent thait the
court n which such astion or suit was brought shall determine on application that, despite the
adjudication of liability but in view of il cireumstances of the cass, such person is fairly and
seasonably entitied to indemnity for such expenses wihich such count shall desin proper.
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Section 3. .

To the exient that & directos, officer, employse or agent of the Association has been
successful on the merits or otherwise in defense of any astion, suit or proceeding referred to
in subsections, (2) or (3), or in defense of any claim, issue or maiter therein, the person shall
be indemnified against expenses (including attomey’s fee) actually and reasonably incurred
by the person in connection therewith. :

Section 4.

Any indemnification under subssctions (2) or (3), (umless ordered by a court) shall be made
by the Association only as amthorized in the speeific case upon 2 determination that
indemnification of the director, officer, emplayee, or agent is proper in the circumstances
because the person has met the applicable standards of conduct set forth in subsections (2) or
(3). Such determination shall be made (1) by the Board of Directors by 2 majority vete of 2
quorum consisting of directors who were not parties to such aetion, suit or proceeding, or (2)
by the general membership of the Association.

Section 5. .

Expenses (inclading atiorneys® fees) incurred in defending a civil or criminal action, suit or

proceeding may be paid by the Association in advance of the final disposition of such action,
suit or proceeding as authotized in the masmer provided in subsection {4) upon receipt of an
undertaking by or on behalf of the director, officer, employes, or agent to sepay such amount
unless jt shall ultirately be determined that the person is entifled to be indemnified by the
Association as authorized in this section. ' ’

Section 6 .

The indemnification provided by this Asticle shall not be deemed exciusive of any other
rights to which those indemmified may be eniitled uader the provisions of any other
dacument or agreement, both as to action in the person’s offioial eapacity and as to action in
another capacity while holding such o ce, and shall continue as to & person who has ceased
to be a divecior, officer, employee, or agent and shall inure to the benefit of the heirs,
executors, and administrators of such person, -

Section 7.

The Association shall have the power fo purchase and maintain insurance on the behalf of
any person who is or was a director, officer, employes, or agent of the Association, or is or
was serving af the request of the Association as a divector, officer, emplovee, or agent of
another Associgtion, authority, parinership, joint venture, trust, or other enterprise against
any liability asserted against him/her and incurred by him/her in any such capacity or arising
out of hisfher status as such, whether or net the Association would have the power to
indemunify him/her against such Tiability under the provisions of this Asticle.

Section 8.

The powers and duties of the Association to indemnify any person under this section shail
apply with equal force whether an action, suit, or proceeding js threatened or commenced in

this stale or outside this state. ‘
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ARTICILE X0
Riliseellamenys

Seciion 1. Records

The Association shall keep st the principal office of the Assogiation, complets and sorrect
records and books of account, and shall keep minutes of the proceedings of the members, te
Hoard of Directors, or any committee appointed by the Board of Ditectors, as well as alistor
record containing the names and address of all members.

Section 2. Amending By-Laws by Members.

Alt By-Laws of the Assosiation s_ﬁall be subject to alteration oF répeal, and mew by-laws may,
be made, by a majority voie of the members entifled to vote in the election of directors, af a
special mecting of the members called for such puzpose. .

Section 3. Ameénding By-{aws by Board of Direciors.

The Beard of Directors shall have the power o make, alter or repeal, fiom time to time, By-
Laws of the Association, except that the Board may not amend or repeal any by-law in which
control thereof is vested exclusively in the miernhers. If any by-law regulgting an impending
election of directozs is adopted, amended or repealed by the Board, there shall be st forth in
the notice of the next meeting of members for the election of ditectors, the by-law 50 made,

amended or repesled, togsether with a concise statement of the changes made.

CERTIFICATIO

We certify that the foregoing constitutes he true and cuvrent by-laws of this Assoeiation and
that the same are in full force and effect and have not been amended,

Given under our hands this 5th day of April, 2010,

(Loai

Secretary

ACKNOWLEDGEMENT
STATE OF ARKANSAS
COUNTY OF PULASKL

On this day before me, the undersigned Notary Public, personally appearcd Aunine Haghes, Pm:dent and Ann Lewis,
Secretary of Mountain Terrace Estaies Homeowiners Association, Inc. to me pérsonally mown, being authorized by praper

zesolution of its Board of Directors, has excouted the foregoing insmumcnt for the= e-hprein
contained. _ | Pegdy SucAm! ;
I Motary Public - Arkansas |
3 Faulkner County [

TNESS my hand and offlcial seal this 5th day of April 2010.
G e | 1y Comnission Exp. 1112019

501

S e e L - -
Wotary Public My Comnission Expires: @ﬁ%@%}
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